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Foundations of Government

The term government refers to the group of people who control and make decisions for a country, state, or
local area. To understand the government we have today in the United States, we need to review history
to understand key individuals and events that influenced our government.

A Social Contract

Two political philosophers contributed to our understanding of the need for a government. They both
believed that the government was a social contract. A contract is an agreement in which both sides agree
to something in order to reach a shared goal.

-As you read about Thomas Hobbes and John Locke in the paragraphs below, highlight
why they felt individuals formed governments and the role of the people in government.

Thomas Hobbes was a political philosopher born in England in 1588. Alarmed by the

political unrest since the Puritan Civil War and the beheading of Charles |, Hobbes became

convinced that a strong monarchy was essential to deal with disorder. In his book, Leviathan,

published in 1651, Hobbes asserted that life was “solitary, poor, nasty, brutish, and short.” He

believed that man was guided by the struggle for keeping themselves safe. Therefore, Hobbes

believed that in order to keep people from destroying each other, they needed to enter into a
“social contract” with an absolute [unlimited power] monarch.

In this contract the people would agree to form a state and give that state absolute power to preserve
order. This was different from monarchies of the past where the power of the monarch was believed to be
given by God under the “divine right theory.” Hobbes also disagreed with his contemporary John Locke on
the right of the people to break the contract with the government. However, both men’s ideas were used
in the development of the U.S. system of government. Hobbes died in England in 1679, after seeing the
monarchy restored under the reign of Charles II.

John Locke lived from 1632 to 1704. He was an early English philosopher who lived
during the time of the Glorious Revolution. He was a natural rights philosopher who believed
in the protection of individual rights that included life, liberty and property. Rejecting the divine

] right theory of government, he was a social contract theorist who believed that if the
government was not protecting people’s natural rights, they had the right to dissolve and
change the government.

His most famous works were The First and Second Treatises on Civil Government. Locke’s work inspired
Thomas Jefferson as he wrote the Declaration of Independence, which incorporated many of Locke’s
ideas. One of the most significant ideas was a justification for the colonies revolting against the British
government because it had failed to act in the people’s best interests.




- Using the information you highlighted in the reading on the Social Contract theory, com-
plete this chart to compare and contrast Thomas Hobbes and John Locke.

- Directions: After you read about the people who influenced our nation’s Founding

Fathers, select between 2 to 5 words that explain their significance.
Record the words you selected in the boxes below the person’s information.
The Rule of Law

The importance of the “rule of law” in the U.S. government can be traced back to the Judeo-Christian
code of Moses. In Biblical times the Law of Moses or Mosaic Law regulated all aspects of Jewish
life. Living approximately 1200 B.C. E., Moses is known for leading the Hebrew people from slavery by
the Egyptians.

In the story in the Old Testament of the Bible, Moses was given the first of these laws, the

Ten Commandments, as the Hebrews were trying to get to their homeland. Other laws
.| governing morals, religious practice, government, the army, criminal justice, commerce,
! property rights, and slavery followed the Ten Commandments.

Many of these principles, as well as the importance of a written law code, were important in establishing
the legal system of the United States. Moses has been used as a symbol of strength and courage by
others in American history fighting an oppressive government. Moses is honored as one of the 18 great
lawgivers who adorn the frieze of the U.S. Supreme Court building. The marble relief portrait of Moses
sits directly across from the dais where the Speaker of House sits, thus honoring the significance of his
work in establishing the principles of American law.




Baron Charles de Montesquieu was a famous French nobleman who lived from 1689 to
1755. His ideas about government and law were recorded in several books. The most influential of
these was The Spirit of the Laws written in 1748. In this work, he proposed separating the powers
of government so that power would not be concentrated in the hands of one person or one group
of people.

His ideas inspired James Madison and were echoed in Federalist 47 in which Madison defended the
division of power detailed in Articles |, II, and Il of the U.S. Constitution. Madison went on in Federalist 51
to defend the checks and balances system as a way to further define the powers of the three
branches. Montesquieu is thought to be the most quoted political philosopher by the men at the
Constitutional Convention in 1787.

William Blackstone was born in England in 1723 and educated at Oxford where he studied

law. Developing a great interest in common law, he began to lecture on the topic at the university

after receiving his Doctorate of Civil Law in 1753. As he began to write, he incorporated Judeo-

Christian principles into his work. At the heart of his work was a strong belief in the Ten
Commandments and that God’s law was to be man’s law. These lectures became the first given on English
law delivered at the university.

His book, Commentaries on the Laws of England, was the best known description of English law. The text
became the basis of a legal education in England as well as law schools in both pre-revolutionary and post-

revolutionary America. Blackstone was later elected as a member of Parliament. He served as Solicitor
General to the Queen and a judge of the Court of Common Pleas. Today he and his work remain
as important parts of an American lawyer’s education.

Thomas Jefferson was born in Virginia in 1743. As a Virginia planter, he was a delegate to the

House of Burgesses and to the Continental Congress. He was selected to draft the Declaration of

] Independence and is considered the principal author of that document. He was strongly

&l influenced by the political philosophy of John Locke when writing the Declaration of
Independence.

Later, he served as a U.S. Minister to France and therefore wasn’t present at the Constitutional Convention
in 1787. Jefferson was the first Secretary of State under George Washington and Vice-President under
John Adams. As the leader of the Democratic - Republican Party, he became the third President of the
United States in 1801. His political party believed in states’ rights, a limited central government, individual
rights as guaranteed in the Bill of Rights, and a strict interpretation of the Constitution.

As President he was responsible for the Louisiana Purchase in 1803 and the Embargo Act in 1807. The
latter was his attempt to avoid war with England and France.




the House of Burgesses. Washington fought during the French and Indian War and later was a
delegate to the Continental Congress. He was selected as Commander of the Continental Army
.-& during the American Revolution.

o

ﬁ George Washington was born in Virginiain 1732. He was a Virginia planter and a delegate to

In 1787 he was the President of the Philadelphia Constitutional Convention and in 1789 became the First
President of the United States. During his presidency, he tried to remain neutral with regards to foreign
policy. He also warned the country against European entanglement and political parties in his Farewell
Address.

George Washington is referred to as the “Father of our Country” because of his leadership during the
American Revolution and the establishment of the country under the U.S. Constitution. Washington died at
his home at Mt. Vernon in 1799.

John Adams was born in Massachusetts in 1735. Educated at Harvard, he is considered one

of the significant founders of the United States. Respected for his strong opinions, he was also

sometimes unpopular because of them. This was never more evident than when he defended the

British soldiers for firing at the colonists at the Boston Massacre. He did this because he felt so
strongly in the principle of “innocent until proved guilty.” At the same time, he still continued to oppose
British policies.

He was a delegate to both the First and Second Continental Congresses and was on the committee to write
the Declaration of Independence. He served as a diplomat to England and Holland. Later he served as the
first Vice President under Washington and the second President of the U.S. He is criticized for signing the
Alien and Sedition Acts into law. The Alien Act extended the time necessary to become a naturalized
citizen, and the Sedition Act fined or imprisoned anyone for making critical statements against the
government

Alexander Hamilton was born in the West Indies in 1755. He was the Aide-De-Camp (personal
assistant) to George Washington during the American Revolution. He was a delegate to
the Constitutional Convention of 1787 from New York where he was a proponent of a strong
central government.

After the convention, he, James Madison, and John Jay authored The Federalists Papers, which were
essays that promoted the ratification of the Constitution. Later, his ideas of a strong central government, a
loose interpretation of the Constitution, and an industrialized economy became the basis of the Federalist
Party. Hamilton served as the First Secretary of the Treasury under President George Washington where
he worked to pay off the war debts through his financial plan. This plan included the national government’s
assumption of state debts and the creation of a national bank.




7 John Jay was born in New York in 1745. He is considered one of the Founding Fathers. He

4 | was a delegate to the Second Continental Congress. Even though he did not initially favor

2\ 1§ separation from Great Britain, he supported the cause once independence was declared. Along

281 with Adams and Franklin, Jay was sent to Paris to negotiate a peace treaty with England after the
Revolution.

Later he, Alexander Hamilton and James Madison wrote eighty-five Federalist essays to explain the
Constitution and the need for its ratification. Jay is credited for authoring five of the eighty-five essays. In
1788 President Washington then appointed him the first Chief Justice of the U.S. Supreme Court. He would
resign from the Supreme Court and become the Governor of New York for two terms. John Jay died in
1829.

James Madison was born in Virginia in 1751. A Virginia planter, Madison was a delegate in
1787 to the Philadelphia Constitutional Convention. He is widely considered the “Father of the
Constitution” for his many contributions to the basic structure of our government. He used
Montesquieu’s idea for separation of powers but also added a system of checks and balances to
assure no one branch was too powerful.

He proposed the Virginia Plan which advocated to have proportional representation in the legislative branch
based on the states’ population. However, he was willing to compromise and agree to have a bicameral
legislature. In one house, membership was based on population. In the other, each state would be equally
represented by two senators. He wrote over a third of the Federalists Papers that promoted the ratification
of the Constitution. He helped frame the Bill of Rights, and was Secretary of State under Thomas
Jefferson. He was the fourth President of the United States. He died in Virginia in 1836.

James Wilson was born in Scotland in 1742 and immigrated to the colonies in 1765. After

z -_:;v% studying law under John Dickinson, he became involved in the controversy over British

#a | control. He served on the Committees of Correspondence and as a delegate to the Continental
' Congress, and he later signed the Declaration of Independence.

He also helped draft the U.S. Constitution at Philadelphia. He is considered by many to be second only to
James Madison in importance for his contributions to the U.S. Constitution. Those contributions included
defining the role of the president, supporting separation of powers, and stressing the importance of popular
sovereignty.

He later served as a member of the first U.S. Supreme Court from 1789 to 1798. Troubled with financial
difficulties, Wilson died later the same year he left the Court.




1 Roger Sherman was born in Massachusetts in 1721 and died in 1793. He is one of the
» Founding Fathers of the United States. He signed the Declaration of Independence and helped
% ¢ draft the Articles of Confederation. However, he is most known for the Connecticut Compromise
LW at the Constitutional Convention which also became known as the “Great Compromise.”

The decision as to how the states would be represented in the legislative branch was a huge stumbling
block between the large and small states. The large states wanted representation determined by
population while the small states wanted equal representation. Sherman proposed a bicameral
legislature. Membership in the House of Representatives would be determined by population, while
membership in the Senate would be equal with each state being guaranteed two Senators. Sherman later
served in the House and the Senate for a short time after the ratification of the new U.S. Constitution

George Mason was born in Virginia in 1725. He was a wealthy tobacco planter and influential
writer in helping form the government of the United States. His influence on fellow Virginians
George Washington, Thomas Jefferson, and James Madison is clear. He first attacked the
strong central government of the British when he worked with George Washington to draft a
boycott of British goods.

After independence was declared, he drafted the Virginia Constitution and the Virginia Bill of Rights which
served as models for other states and for James Madison when he wrote the U.S. Bill of Rights. Even
though he attended the Constitutional Convention, he did not sign the document because he feared the
strong central government it created and because it did not include a Bill of Rights. When the Bill of Rights
was added in 1791, he conceded that he could finally accept the document. He died on his plantation in
1792.

Influential People Dinner Party List

The list below is a guest list of individuals attending a dinner party, your task on the next
page is to determine who will sit at each table.

Thomas Hobbes John Locke

Moses Baron Charles de Montesquieu
William Blackstone Thomas Jefferson

John Adams George Washington

Alexander Hamilton John Jay

James Madison James Wilson

Roger Sherman George Mason




- Each circle below represents a table along with chairs. Using the list from the
previous page, your task is assign individuals to sit at each table. Keep in mind that it
is best to consider who would get along and/or have common interests.

1. Write the name of each person in the small circle to designate their seat.
2. In the larger center circle, write the topic of conversation they would all agree on.




Influential Documents On the U.S. Constitution

In addition to important individuals, our government was influenced by documents from the past.
As you read each of the following events,

‘ 1. highlight the key effect(s) as you read.
2.In the box below the document description, identify how this document influenced
the U.S. Constitution.

MAGNA CARTA (1215)

On June 15, 1215 a group of English barons forced King John to sign the Magna Carta. Although the
protections provided were for the Barons only, the Magna Carta embodied the general principle that the
King accepted limitations on his power. Included was the fundamental acknowledgement that the King was
not above the law. The Magna Carta is an early example of the principle of limited government.

One of the most important, and often quoted, provisions, number 39 resembles that part of the
U. S. Constitution found in Amendments 5 and 14 which states that “no person shall be denied life, liberty,
or property without due process of law.”

12. “No scutage [tax for military purposes] nor aid shall be imposed in our kingdom, unless by
the common council of our kingdom...”

39. “No freeman shall be seized, imprisoned, dispossessed [deprived of his land], outlawed, or
exiled, or in any way destroyed; nor will we proceed against or prosecute him except by the
lawful j udgment of his peers [equals], or by the law of the land.”

The men who later wrote and adopted the U. S. Constitution as well as its Bill of Rights were clearly
influenced by some of the ideas found in the “Great Charter.”

MAYFLOWER COMPACT (1620)

Forty-one male Pilgrims signed the Mayflower Compact on November 1, 1620. The Compact was relatively
short and didn’t outline a plan of government, but it contained one significant idea — government by the
consent of the governed.

While not a governing document, its significance was that it committed the men to the creation of a
government based on the consent of the governed. In this way, the Mayflower Compact served as a
precedent for the later creation of a government for the United States.




Influential Documents On the U.S. Constitution

In addition to important individuals, our government was influenced by documents from the past.
As you read each of the following events,
- 1. highlight the key effect(s) as you read.
2.In the box below the document description, identify how this document influenced
the U.S. Constitution.

THE PETITION OF RIGHT (1628)

King Charles | had a stormy relationship with Parliament. He had imprisoned 27 of its members because they
had refused to pay a forced “loan” to the King. In 1628, the Parliament insisted it had an important role in the
government and refused to grant any future taxes until the King gave his assent to the Petition of Right. He
reluctantly signed.

The petition addressed arbitrary [unfair] actions of the King including illegal taxes and putting opponents

[those against the King] in prison without a trial. It also demanded that the King respect [follow] the Great
Charter, the right of “due process of law”, and even the prohibition [not allowing] of quartering of troops in
homes.

Several of the protections found in the Petition of Right were included in American documents such as; no
taxation without consent of the legislature, right to petition, right to due process of law, and right to a fair trial
by a jury.

ENGLISH BILL OF RIGHTS (1689)

In 1688-89, the people of England removed King James Il from the throne in what the English call “the
Glorious Revolution.” This event ended the old theory of the divine right of kings in England and established
that Parliament was supreme. The two chambers of Parliament adopted the English Bill of Rights in 1689 and
invited William and Mary of Orange to rule the nation after they accepted this document limiting their power.

The document stated that Englishmen had certain inalienable civil and political rights. It made clear that laws
could not be suspended without consent of Parliament. Unless Parliament agreed, the monarch [king or
queen] could not act as a judge or raise or keep a standing army. The monarch could not impose fines or
punishment without the benefit of trial. English citizens had the right to petition the king and could not be
punished for doing so. Freedom of speech in Parliament was guaranteed.

9. “That the freedom of speech and debates or proceedings in Parliament ought not to be impeached
[challenged as to the validity thereof] or questioned in any court or place out of Parliament.”

The framers [men who wrote] of the U. S. Bill of Rights were very interested in the provision of the English Bill
of Rights which stated: “that excessive bail ought not to be required, nor excessive fines imposed, nor cruel
and unusual punishments inflicted.” That language is almost identical to that found in the Eighth Amendment
of the U. S. Bill of Rights of 1791.




Self-government in the Colonies

The colonists who came to the new world established the first permanent English colony located in
Jamestown, Virginia. In 1607, a group of merchants formed the Virginia Company of London and settled in
Jamestown, named after King James |.

The Virginia House of Burgesses was created in 1619 and was the first representative assembly in the
American colonies. Made up of free white men who were land owners, the first meeting was held in
Jamestown where the House of Burgesses was empowered to enact legislation for the colony. This was an
early attempt at self-government in the New World. Later notable members of the House of Burgesses
included George Washington, Thomas Jefferson, and Patrick Henry. Other colonies were settled along the
Atlantic coast and all enjoyed a degree of self government.

The British were content to allow them to govern themselves as long as the trade flourished. In 1756, the
English became involved in a war with the French in North America as well as fighting them in Europe. The
war left the British victorious with new territories in North America to govern. However, they needed money
to pay for the war and govern these acquisitions. They felt the colonies should pay their fair share since
they had protected them from the French and the Indians. When George Il became king in 1760, he and
Parliament established new policies and taxes on the colonies. The colonies felt they were being unfairly
taxed without their consent ("no taxation without representation”).

In 1774, the first Continental Congress met to discuss the worsening situation with the British and debated
plans for action. They sent a Declaration of Rights, protesting Britain’s colonial policies, to King George
lll. They urged each of the colonies to refuse all trade with England until the hated taxes and trade
regulations were repealed.

The second Continental Congress met in 1775 and authorized the writing of the Declaration of
Independence. With the Declaration of Independence, the colonies cut the ties binding them to Great

Britain.

On July 4, 1776 the Declaration of Independence was issued.

‘ As you read the Declaration of Independence, on the following pages, answer these
questions by highlighting and/or annotating [to add notes or comments] the answers .

What was the basic purpose in writing this document?
What basic human rights are mentioned in the Declaration?
. What ideas did Jefferson borrow from John Locke?
“Deriving just powers from the consent of the governed” fits with what philosophical theory?
List the complaints against the English King dealing with the following:
a) laws the colonists wanted
b) representations in the legislature
c) elections
d) armies
e) trade
f) taxes
g) trials
. What had the colonists tried to do before declaring independence?
. What powers do the signers of the Declaration claim as free and independent states?




The Declaration of Independence
Preamble

When in the course of human events, it becomes necessary for one people to dissolve the political bands which
have connected them with another, and to assume, among the powers of the earth, the separate and equal
station to which the laws of nature and of nature's God entitle them, a decent respect to the opinions of mankind
requires that they should declare the causes which impel them to the separation.

A New Theory of Government

We hold these truths to be self-evident: that all men are created equal, that they are endowed by their Creator
with certain unalienable rights, that among these are life, liberty, and the pursuit of happiness.

That, to secure these rights, governments are instituted among men, deriving their just powers from the
consent of the governed;

That whenever any form of government becomes destructive of these ends, it is the right of the people
to alter or to abolish it, and to institute new government, laying its foundation on such principles, and organizing
its powers in such form, as to them shall seem most likely to effect their safety and happiness. Prudence, indeed,
will dictate that governments long established should not be changed for light and transient causes; and
accordingly all experience hath shown that mankind are more disposed to suffer while evils are sufferable, than
to right themselves by abolishing the forms to which they are accustomed. But when a long train of abuses and
usurpations, pursuing invariably the same object, evinces a design to reduce them under absolute despotism, it
is their right, it is their duty, to throw off such government, and to provide new guards for their future security.

Reasons For Separation

Such has been the patient sufferance of these colonies; and such is now the necessity which constrains them to
alter their former systems of government. The history of the present king of Great Britain is a history of repeated
injuries and usurpations, all having in direct object the establishment of an absolute tyranny over these states.
To prove this, let facts be submitted to a candid world.

1. He has refused his assent to laws the most wholesome and necessary for the public good.

2. He has forbidden his governors to pass laws of immediate and pressing importance, unless
suspended in their operation till his assent should be obtained; and when so suspended, he has
utterly neglected to attend to them.

3. He has refused to pass other laws for the accommodation of large districts of people, unless those
people would relinquish the right of representation in the legislature, a right inestimable to them,
and formidable to tyrants only.

4. He has called together legislative bodies at places unusual, uncomfortable, and distant from the
depository of their public records, for the sole purpose of fatiguing them into compliance with his
measures.

5. He has dissolved representative houses repeatedly, for opposing, with manly firmness, his
invasions on the rights of the people.

6. He has refused, for a long time after such dissolutions, to cause others to be elected; whereby the
legislative powers, incapable of annihilation, have returned to the people at large for their exercise;
the state remaining, in the meantime, exposed to all the dangers of invasion from without and
convulsions within.

7. He has endeavored to prevent the population of these states; for that purpose obstructing the laws
of naturalization of foreigners, refusing to pass others to encourage their migration hither, and
raising the conditions of new appropriations of lands.

8. He has obstructed the administration of justice, by refusing his assent to laws for establishing
judiciary powers.

9. He has made judges dependent on his will alone for the tenure of their offices, and the amount and
payment of their salaries.

10. He has erected a multitude of new offices, and sent hither swarms of officers to harass our people
and eat out their substance.

14



11. He has kept among us, in times of peace, standing armies, without the consent of our legislature.

12. He has affected to render the military independent of, and superior to, the civil power.

13. He has combined with others to subject us to a jurisdiction foreign to our constitution and
unacknowledged by our laws, giving his assent to their acts of pretended legislation;

14. For quartering large bodies of armed troops among us;

15. For protecting them, by a mock trial, from punishment for any murders which they should commit
on the inhabitants of these states;

16. For cutting off our trade with all parts of the world;

17. For imposing taxes on us without our consent;

18. For depriving us, in many cases, of the benefits of trial by jury;

19. For transporting us beyond seas, to be tried for pretended offenses;

20. For abolishing the free system of English laws in a neighboring province, establishing therein an
arbitrary government, and enlarging its boundaries, so as to render it at once an example and fit
instrument for introducing the same absolute rule into these colonies;

21. For taking away our charters, abolishing our most valuable laws, and altering, fundamentally, the
forms of our governments;

22. For suspending our own legislature, and declaring themselves invested with power to legislate for
us in all cases whatsoever.

23. He has abdicated government here, by declaring us out of his protection and waging war against
us.

24. He has plundered our seas, ravaged our coasts, burned our towns, and destroyed the lives of our
people.

25. He is at this time transporting large armies of foreign mercenaries to complete the works of death,
desolation, and tyranny already begun with circumstances of cruelty and perfidy scarcely paralleled
in the most barbarous ages, and totally unworthy the head of a civilized nation.

26. He has constrained our fellow-citizens, taken captive on the high seas, to bear arms against their
country, to become the executioners of their friends and brethren, or to fall themselves by their
hands.

27. He has excited domestic insurrections among us, and has endeavored to bring on the inhabitants
of our frontiers the merciless Indian savages, whose known rule of warfare is an undistinguished
destruction of all ages, sexes, and conditions.

We Have Tried To Resolve Our Differences

In every stage of these oppressions we have petitioned for redress in the most humble terms; our repeated
petitions have been answered only by repeated injury. A prince whose character is thus marked by every act
which may define a tyrant is unfit to be the ruler of a free people. Nor have we been wanting in attention to our
British brethren. We have warned them, from time to time, of attempts by their legislature to extend an
unwarrantable jurisdiction over us. We have reminded them of the circumstances of our emigration and
settlement here. We have appealed to their native justice and magnanimity; and we have conjured them, by the
ties of our common kindred, to disavow these usurpations, which would inevitably interrupt our connections and
correspondence. They, too, have been deaf to the voice of justice and of consanguinity. We must, therefore,
acquiesce in the necessity which denounces our separation, and hold them, as we hold the rest of mankind,
enemies in war, in peace, friends.
A Formal Declaration of War

We, therefore, the representatives of the United States of America, in General Congress assembled, appealing
to the Supreme Judge of the world for the rectitude of our intentions, do, in the name and by authority of the
good people of these colonies, solemnly publish and declare, that these united colonies are, and of right ought
to be, free and independent states; that they are absolved from all allegiance to the British crown, and that all
political connection between them and the state of Great Britain is, and ought to be, totally dissolved; and that,
as free and independent states, they have full power to levy war, conclude peace, contract alliances, establish
commerce, and to do all other acts and things which independent states may of right do. And, for the support
of this declaration, with a firm reliance on the protection of Divine Providence, we mutually pledge to each
other our lives, our fortunes, and our sacred honor.
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Forming a new government.

After declaring independence , the thirteen independent states faced the formidable problem of organizing
a central government under which they could carry on the war effort and, with victory achieved, move into
the future as a united people. The Second Continental Congress drafted a constitution known as the
Articles of Confederation, which was ratified [approved] by the thirteen states in 1781

However, most would agree that the Articles of Confederation which called for a “firm league of friendship”
among the states did not provide the necessary provisions for a strong national government.

‘ As you read through the weaknesses below, choose 5 to explain in your own words why
you think they would be a weakness.

Weakness of the Articles of Confederation Why do you think this was a weakness?

1. Congress had no power to tax.

2. To pass a law 9 out of 13 states had to approve
alaw.

3. Congress had no power to coin money,
therefore each state developed its own currency.

4. Congress could not regulate interstate (between
states) commerce (trade).

5. Each state had one vote in Congress, despite
the size of its population

6. No national court system.

7. No executive branch

8. No national army.

9. States conducted their own foreign affairs
without regard for neighboring states needs or

10. Amendments to the Articles of Confederation
required the approval of all 13 states.




A Convention to Revise the Articles of Confederation

In February, 1787, the Congress of the Articles of Confederation adopted a resolution calling for a
convention. The thirteen states were to send delegates to Philadelphia in May “for the sole purpose of
revising the Articles of Confederation.” Twelve of the states chose convention delegates. Only Rhode
Island declined to do so. Fifty-five men attended some or all of the convention.

James Madison and other delegates from Virginia and Pennsylvania met informally and prepared a new
plan of government to present to the convention once it began. On May 25, enough delegates had arrived
to constitute a quorum, and the convention began. The delegates unanimously elected General George
Washington to preside as the President of the Convention. They soon decided that instead of simply
“revising the Articles of Confederation,” they would write a completely new constitution with a very different
system of government from that which the nation had under the Articles.

I'm Rhode Island,
and I didn't go
to the convention!

As you read the paragraphs below, circle the two plans and the compromises that came
out of this convention. Highlight the text that explains the information you think is
important about each.

James Madison and delegates from Virginia and Pennsylvania prepared a new plan of government called
the Virginia Plan. This plan illustrated Baron de Montesquieu’s influence since it called for three separate,
independent branches of government: legislative, executive, and judicial. William Patterson of New Jersey
introduced the New Jersey Plan, known as “the small states’ plan.” It was in large part a response to the
Virginia Plan introduced earlier at the convention.

Roger Sherman of Connecticut introduced the so-called Connecticut Compromise using ideas found in
both the Virginia Plan and New Jersey Plan. Because there was general agreement among the delegates
that Congress would be the most powerful of the three separate branches of the new government,
representation for each state in this new Congress proved to be the most hotly disputed issue. For that
reason the Connecticut Compromise, also called the “Great Compromise”, eventually settled the issue.

It called for a bicameral U. S. Congress made up of a Senate and a House of Representatives. Two
senators regardless of the state’s population would equally represent each state in the Senate. Each
state’s representation in the House of Representatives would be determined in proportion to the state’s
population as determined by the census conducted every ten years. The greater a state’s population, the
more members of the House of Representatives the state would be entitled to send. Historians agree that
adoption of the Great Compromise was crucial to the success of the convention and the new Constitution.




The Connecticut Compromise used ideas from both the Virginia Plan and the New Jersey Plan.

‘ Using the charts below, circle the elements of the Virginia and New Jersey plans that
made it into the Connecticut Compromise.

Virginia Plan New Jersey Plan
Three branches of government— Three branches of government—
Legislative, Executive, Judicial Legislative, Executive, Judicial

Bicameral or two Houses—House Unicameral or one house—House
of Representatives and Senate of Representatives

Representation based on Representation equal for all states

population for both houses like had been in the Articles of
Confederation—one vote per
Single executive chosen for state

one term only
Plural executive chosen by Congress
Supreme Court and lower courts for one term

with judges appointed for life
Supreme Court only with judges
Favored by the states with appointed for life

large populations
Favored by the states with small

populations

Great Compromise—Connecticut Compromise

Bicameral or two houses—House of Representatives and Senate
Representation in the House of Representatives based on population of the state
Representation in the Senate equal with each state having 2

President and Vice President for 4 year terms — no limit on terms

U.S. Supreme Court and Congress was given power to create lower courts

Judges appointed for life




Slavery and the Constitution

Although the words “slave” and “slavery” never appear in the Constitution, slavery was a prominent issue at
the Constitutional Convention. Two issues involving the slave population became prominent and led to
differences between Northern and Southern states.

As you read the information below, identify if the statement would have benefited the
Northern or Southern states and circle your answer.

The first was whether slaves were to be included in the state’s population for purposes of representation in
the House.

Northern States Southern States

The second was to what extent Congress would have the power to regulate the importation and taxation of
slaves brought into the United States. The inclusion of so-called direct taxes linked and taxation. Article I,
Section 9 states “No capitation, or other direct Tax shall be laid, unless in Proportion to the Census or
Enumeration herein before directed to be taken.” A state’s share of any direct tax would be apportioned
based on its population, that is, the greater the state’s population, the more taxes it would owe. Including a
state’s slave population would increase its tax burden. On the other hand, representation in the House
based on a state’s population, including the state’s slave population, would also increase the number of
House members the state received.

Northern States Southern States

The solution was the so-called Three-Fifths Compromise. The compromise included counting three-fifths of
the slave population for purposes of representation and the same three-fifths of the slave population used to
calculate the state’s share of any direct tax imposed. Because direct taxes are difficult to calculate and even
harder to collect, they seldom have been imposed resulting in the Southern states receiving a decided
advantage.

Northern States Southern States

On the issue of the importation and taxation of slaves, the delegates agreed upon a separate arrangement.
Upon the ratification of the Constitution, delegates agreed that the national government could not prohibit
the importation of slaves prior to the year 1808. At that time, Congress could exercise its power over foreign
commerce to ban the importation of slaves. At the same time, until the importation of slaves stopped, any
import tax on slaves could not exceed $10 per slave.

Northern States Southern States

How did the failure to fully resolve the issue of slavery at the Constitutional
Convention impact the Untied States?




Ratification Debate

After spending the entire summer behind closed doors in secrecy dealing with several difficult issues, the
new Constitution of the United States was completed. Thirty-nine delegates present at the end of the
convention signed the Constitution. On September 17, 1787, the delegates sent the new Constitution to the
states for ratification.

Two groups emerged during the debate over ratification of the U.S. Constitution. The Federalist/Anti-
Federalist disagreement centered primarily on these concerns: the manner in which the Constitution was
written, criticisms about the makeup of Congress, the absence of a Bill of Rights, the power of the
Executive, and the ambiguous nature of the legislative powers of Congress.

‘As you read the following information about the debate over ratification [to approve],
highlight the arguments of the Federalists in one color and the Anti-Federalists in another
color.

The absence of a Bill of Rights was an issue that emerged early in the debate over ratification. Indeed, the
absence of a Bill of Rights was the primary reason George Mason of Virginia refused to sign the
Constitution. The Anti-Federalist position was simple; there were few restrictions on the national
government to protect the rights of individual citizens.

After all, many believed the major reason for the Revolution was that the British government had violated
the rights that colonists regarded as rights of Englishmen. Indeed, the Declaration of Independence
included a long list of grievances against George Il that colonists believed violated their fundamental
rights. It seemed only logical that the Constitution of a new government should include those rights deemed
sacred by Americans. Throughout the ratification debate, Federalists argued that amending the Constitution
would remedy any defects. In the Federalist Papers, Alexander Hamilton also made the case for the
omission of a Bill of Rights.

First, he argued that there was really no need for a Bill of Rights because the powers of the new
government were enumerated and limited. Therefore, the new government could only exercise those
powers actually enumerated in the Constitution. For example, the new government was not empowered to
establish a religion and therefore had no power to do so. Likewise, there was no power granted to abridge
the freedom of the press so Congress could not do so.

Second, Hamilton argued that states included bills of rights in their own constitutions and that citizens
should look to their own state governments for the protection of their rights.

Third, Hamilton pointed out that the constitution of his home state of New York did not contain a Bill of
Rights, which he interpreted to mean that one was not essential to liberty and good government.

Fourth the enumeration of certain rights might lead to overlooking and omitting other rights. This argument
held that if Bill of Rights did not include a particular right, it was not important and subject to limitation by
the government.




Ratification Debate

As you read the following information about the debate over ratification [to approve],
highlight the arguments of the Federalists in one color and the Anti-Federalists in another
color.

A single executive exercising “all executive power” was a major concern of other prominent Anti-

Federalists including Brutus in his Essay #1. Once again, Hamilton was the one who stepped forward to
rebut the concerns of the Anti-Federalists. Hamilton did this by comparing and contrasting the presidency
with a monarchy.

First, he noted that a monarchy was hereditary and the monarch served for life. In contrast, the president
must seek reelection every four years and could not pass his office to his heirs. Unlike a king who must die,
abdicate, or be deposed, the president would be subject to removal by impeachment by Congress.

Second, he noted that the president had no power to raise an army and navy as the Constitution
bestowed this power upon the Congress. Along the same lines, the president could not declare war, which
the Constitution also left to the Congress.

Next, unlike a monarch who could enter into treaties with foreign nations, treaties negotiated by

the president-required ratification by two-thirds of the Senate. Unlike a monarch, the president could not
unilaterally appoint judges. Presidential nominees for judges required confirmation by the Senate. Hamilton
conceded the president had some powers reminiscent of monarchy such as the power to receive and
dismiss foreign ambassadors but he rhetorically asked, “Who else is better situated to perform this task?”

The Anti-Federalists were very concerned that the Constitution granted too much power to the

national government and would swallow the states’ powers. A general concern was the Necessary and
Proper Clause at the end of Article I, Section 8 that gave the Congress the “power to make all laws
necessary and proper for carrying into execution the forgoing powers...” of the national government. Three
additional concerns with Section 8 included the taxing power, the power to have a standing army and navy,
and the power to regulate interstate commerce. Concern over the taxing power was related to the general
distrust of a central government they assumed would be far removed from them, and thereby less
responsive to their concerns regarding taxation. A distant government in Great Britain had already shown
them the danger of excessive taxation.

Much of the discussion over the new national government and the Constitution centered on the
philosophical debate over whether a republic was appropriate for a nation as large as the United States.
Even before the concept of manifest destiny was fashionable, leaders recognized that the expansion of the
country was inevitable. Brutus and other Anti-Federalists argued that smaller political units like the individual
states made it less likely that tyranny would arise.

In Federalist 10, Madison asserted that a nation with many and varied interests would make it difficult for
one group or faction to impose its will on the whole nation. That, plus the system of checks and balances
woven into the fabric of the Constitution, would ensure against the tyranny the Anti-Federalists feared. The
Federalists conceded that the document they had written was not perfect as evidenced by their willingness
to make concessions. The Constitution incorporated many concerns of the Anti-Federalists, and
amendments to the Constitution answered others.




Federalist or Anti-Federalist ?

‘ Using the highlighted section on the ratification debate (from the previous pages), test
your understanding by labeling the following statements as

e “F”|fitis a statement a Federalist would make and

o “AF”ifitis a statement that an Anti-Federalist would make.

The federal government should be given all the powers needed to carry out
the duties given it.

A strong executive is a characteristic of good, effective government

This nation should never be divided into separate, unfriendly, and jealous
states.

Each state should have enough laws, courts, power, and money to protect
themselves and to function alone if necessary.

Listing the rights of citizens in the Constitution is not necessary and could
even be dangerous.

Listing the rights of citizens in the Constitution will protect those citizens in
the minority from being dominated by the majority.

This new government combines all thirteen states into one nation and will
lead to some form of monarchy.

The new government cannot give equal benefit to all states of the United
States, and a set of laws for the whole nations would unreasonable violate
the laws, customs, and options of the different states.

The number of representatives created by the Constitution is too small to
communicate the desires, needs, and opinions of the different states in this
large nation. Also it will not prevent corruption and undue influence in
carrying out the powers of the government.

Under the Articles of Confederation, acts of the national government have
not been enforced, and the states have gradually been able to completely
stop the operation of the national government.
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