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Congress

Article | of the U.S. Constitution states, “All legislative Powers herein granted shall be vested in a Congress
of the United States, which shall consist of a Senate and House of Representatives.” Although the framers
created three separate, independent branches of government, they intended Congress to be the most
powerful and important of the three. This is indicated not only by the fact that they created Congress first, but
also by the fact that they had far more to say about Congress than they did either of the other two
branches.

' As you read through the following information on the two houses in Congress, highlight the
information to complete the graphic after the reading.
e  Number of members and how decided
Presiding officer
Term of office
Role of debate
Unique features
Specific powers

The U.S. House of Representatives

The framers designed the House of Representatives (in the framers’ language, “the lower house) to be “the
peoples’ House” where members are chosen by direct popular vote for two year terms. The number of
members from each state is determined by a state’s population, with each state guaranteed at least one
representative regardless of population. The size of the House was later set at 435 by a law of Congress in
1929. Because of the size of the House, debate must be limited. Unlike the Senate, the House is not “a
continuing body” which means that all members face the voters every two years.

When the House convenes for a new session it must reconstitute itself by swearing in all members, electing
a Speaker, choosing other officers, and assigning committee memberships. In the framers’ view, because
representatives are chosen by popular vote for short two-year terms, the House would constantly experience
an influx of new members and be subject to drastic and unpredictable shifts in opinion relative to policy
decisions.

The U.S. Senate

On the other hand, the framers designed the Senate (in the framers’ language, “the upper house,”) to check
the “excesses” of the House. It would be smaller in size (100 Senators compared to the 435 Representatives
today) and represent the states rather than the people since the state legislatures chose the Senators
(changed to popular vote by the 17th Amendment in 1913). Staggering the six-year term of Senators, with
one-third chosen every two years provided for a continuous body and more continuity in its policy-making.
The Senate would be more stable in membership and deliberative in its decision-making.

The Vice President of the United States, according to the framers, served as President of the Senate but had
no vote except when there was a tie. The Senate chose its other officers, including a President Pro Tempore
to preside over the Senate when the Vice President was absent.
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The Senate
ﬁAs you read through the following information on the two houses in Congress, highlight the
information to complete the graphic on the next page.
e Number of members and how decided
e Presiding officer
Term of office
Role of debate
e Unique features
e Specific powers

While many actions by Congress involve both chambers, there are some important congressional actions
where only the Senate is involved. This includes ratifying treaties and approving presidential appointments in
the executive and judicial branches. Likewise, there are some congressional actions where the House has a
bigger voice (though not the sole voice) than the Senate. For example, the Constitution provides all bills
designed to raise revenue must originate in the House. Additionally, the House has a bigger voice by
tradition in originating spending bills. However, perhaps the most important fact to remember about
Congress is that, unlike some legislatures such as the British Parliament, Congress is genuinely bicameral.
This simply means that no bill can become law until passed in identical form by both chambers.

Both chambers play a role in impeachment with the Senate having the sole power to try executive or judicial
officials against whom the House of Representatives has voted impeachment charges. Conviction requires
a two-thirds vote of the Senators present. When the Senate is trying the President, the Chief Justice of the
U. S. presides over the trial. When the Senate convicts and removes an individual, that person can never
hold another office of the national government. The individual is subject to indictment, trial in a traditional
court of law and, if convicted, punished for violation of the law.

Why does the House have the power of impeachment and the Senate have the power to
conduct a trial and potentially remove the accused from office?

Article |, Section 4 provides that the state legislature of each state determine the time, places, and manner of
holding elections for both chambers. It also provides that, as changed by the Twentieth Amendment in 1933,
the two chambers must meet at least once every year beginning on January 3.

Section 5 gives each chamber the power to judge the elections, returns, and qualifications of its members as
well as the power to make the chamber’s rules, punish members for disorderly conduct, and expel a member
by a two-thirds vote. Section 6 provides that members shall be compensated and that, except for treason,
felony, or breach of the peace, not arrested during attendance or in going to or returning from attendance.
Furthermore, no one can question any members’ speech or debate outside either chamber.

- Why is the unrestricted speech so important to the success of a legislature?
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‘ Use the information that you highlighted on the previous two pages to complete this chart.

U.S. House of

U.S. Senate Representatives

Term of Office

Presiding Officer

Number of Members
and how decided

Role of Debate

Unique Features

Specific Powers
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The Politics of Representative Government

As you read the following information, annotate the text with the following symbols.
! (1abel things that surprise you with an exclamation point)

? (label things that confuse you with a question mark)
* (label things that confirm, change or challenge what you already know with an asterisk)

You should have at least one annotation per paragraph but it is okay to have more.

The theory is that a representative government reflects the wishes of the people. For example, in a
democracy or, as Article IV notes, a “republican form” of government, the people choose their
representatives by using elections. This generally means an elected representative should be
chosen by a majority (or plurality if more than two candidates are involved) of the voters.

Representatives are chosen from legislative districts that have been divided or apportioned on the
basis of population. In 1929, Congress passed the Permanent Apportionment Act which set the
maximum number of representatives at 435. Every ten years, following the census, the legislative
seats are reapportioned. For example, following the 2010 Census, Texas was informed that,
because of population growth, the size of its congressional delegation increased four seats, from
32 to 36. The task of redistricting or redrawing the lines to create new districts is a responsibility of
the state legislature.

Until the 20™ Century, there was little attention paid by the courts to the drawing of electoral
districts. However, at the turn of the century, things began to change. The 1900 census reflected
the trend of the United States in becoming an urban nation as people moved into the cities. This, of
course, accelerated with each subsequent decennial census. In order to protect their legislative
seats, representatives in several states quit redistricting. This led to elected representatives no
longer representing a majority of the population. A majority of the state’s congressional and state
legislative delegations were elected by a minority of the population. This is called
‘malapportionment.”

In 1962, the Court decided Baker v. Carr, and said if the right to vote was diluted by
malapportionment, the courts could address the issue. Then, in 1964, in Wesberry v. Sanders and
Reynolds v. Sims, the Court ruled that each electoral district must contain approximately the same
number of people. This is called the “one person/one vote” rule. This concept means that each
congressional (and state legislative) district contains approximately the same number of people. It is
important to note that the U.S. Senate is not involved in this rule since the U.S. Constitution
mandates that each state have two senators regardless of their size.
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The Politics of Representative Government

- As you read the following information, annotate the text with the following symbols.
! (1abel things that surprise you with an exclamation point)

? (label things that confuse you with a question mark)
* (label things that confirm, change or challenge what you already know with an asterisk)

You should have at least one annotation per paragraph but it is okay to have more.

The drawing of these lines has led to gerrymandering, which is drawing the district’s boundaries to
gain an advantage in elections. This process often results from district boundaries that have very
irregular shapes. The process dates back to an early governor of Massachusetts, Elbridge Gerry
who designed a plan that gave his party (Democratic-Republicans) a big political advantage over
the Federalists. In response, a newspaper drew a cartoon of one of the districts with a head and
claws, making it look like a salamander.

Gerrymandering still occurs today as long as the
districts remain fairly equal in population. This
usually involves one of two practices, cracking or
packing. Cracking involves drawing districts where
targeted populations are divided among several
districts so as to limit their voting influence. While
packing draws districts where targeted populations
are concentrated in few districts so as to limit their
voting influence across the electoral area.

However, these decisions did not directly address
gerrymandering. State legislatures & governors
would gerrymander on the basis of political party and
race/ethnicity as long as the districts were not
malapportioned. The Court kept its hands off
partisan gerrymandering, but, with the passage of
the Voting Rights Act of 1965, it began to nullify
gerrymandering that targeted race/ethnic minorities.
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Texas will be watching the Supreme Court closely on this issue. We have historically been a very
gerrymandered state, regardless of which party controls the redistricting. For example, in 1992, the
last time the Democrats drew the lines, they won less than 50% of the popular vote, but won 21 of
the 30 House seats. After the 2003 redistricting, the Republicans (GOP) won 58% of the vote while
winning 21 of 32 seats. And, after the 2010 census, the GOP, again won 58% of the vote, and won
2/3’s of the seats. This is why the 2020 elections are so important to Texas. The party that controls
the state government will be in charge of redistricting in response to the 2020 census. It is expected
that Texas will gain 3-4 seats in the U.S. House after the 2020 census.
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Consider what you read regarding the concept of redistricting. Below is a fictitious map of Texas
with each square representing an equal unit of population. The letter in the middle represents the
political party that is a majority of the population. R = Republican and D = Democrat.

‘ Your job is to redistrict the state into 30 legislative districts of 3 squares each.
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How A Bill Becomes A Law

What do you already know about how a bill becomes a law? Before reading about the
process, review the following steps and put them in order. It’s okay to guess. Order them by
placing a number in the blank next to the step. Put “1” by the first step; “2” by the second
step, etc

Note: The bill begins in the House of Representatives

Bill is assigned to a committee.

Each house passes a different version of the same bill; therefore, a \%%
conference committee must be formed. g§ [f?

The bill becomes a law. {  the bil...
The bill goes to the President.

The President vetoes the bill.
The bill is introduced into the House of Representatives.

After the bill has emerged from a conference committee, it must be sent back to the floor of
each house for another vote.

The committee takes action on the bill.
Congress can override the veto with a 2/3 vote of each house.
The bill goes to the floor for debate and to vote on the bill.

The bill is sent to the Senate to be introduced.

‘ As you read through the following information on the process of legislation, number the
steps that a bill must go through to become a law. Use your annotations to review your
answers above to see if you were correct.

Article |, Section 7 provides that every bill must pass both the House of Representatives and the Senate, in
identical form by both chambers. A bill may be introduced into either house, with the exception of all bills for
raising revenue which must be introduced in the House. Once a bill is introduced it is referred to a
committee.

The Constitution also gives Congress the power to determine its rules and proceedings. Due to the size and
scope of it's authority, Congress is organized into committees. The two chambers of Congress long ago
decided that they could best carry out the work given them by the Constitution through committees. There
are four types of congressional committees:

1.Standing Committee. Deals with permanent legislative concern.

2.Joint Committee. Permanently formed and consisting of members of both houses.

3.Select Committee. Temporary committee created for a specific purpose.

4 .Conference Committee. A common type of committee with members from both houses
temporarily formed to iron out differences between House and Senate versions of a bill.
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How A Bill Becomes A Law

As you read through the following information on the process of legislation, number the
steps that a bill must go through to become a law. Use your annotations to review your answers
above to see if you were correct.

Committees have the power to gather information, hold hearings, and make changes to the legislation. Once
a bill has been approved by the committee, it is sent to the entire chamber for a vote. If the bill passes, it is
then sent to the other chamber to repeat the process. A bill must pass both chambers in the exact same
form. If there are different versions of a bill coming out of each chamber, a conference committee will be
formed to iron out the differences.

The President’s role as Chief Legislator is also detailed in this section and provides that after passage of a
bill, the bill must be sent to the President, who will have ten days in which to take action.

If he approves the bill, the President signs it, but if not, he
vetoes it and returns it with his objections to the chamber where *""""""
it began. That chamber then reconsiders the bill. After
reconsideration, if two- thirds of the members of that chamber

pass it, the other chamber reconsiders it. If that chamber also
passes the bill by a two-thirds vote, it becomes law. In other
words, Congress can override the President’s veto by a two-
thirds vote of the members of both houses.

Because of the two-thirds requirement in both houses, Congress rarely overrides presidential vetoes. As
long as most or all of the President’s own party members stand by him, and they usually will do so, Congress
cannot achieve the two-thirds vote required. If the President does not sign a bill and does not return it to
Congress with his objections within ten days after presentation to him, (excluding Sundays) and Congress is
still in session, it becomes law as if he had signed it.

However, if the president has not signed the bill, and Congress has adjourned, thus preventing Congress’
reconsideration, it does not become law. The latter means that the President has a “pocket veto” in this
situation. The President does not possess an item veto. In other words, the President must either sign or
veto the entire bill. Note: You were asked to put the steps of How a Bill Becomes a Law. This should be the
order of your answers - 2,6,11,8,9,1,7,3,10,4,5

LAW 3
%
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Powers of Congress

The longest single part of the entire Constitution with eighteen paragraphs, Article 1, Section 8 lists the
delegated or enumerated powers of Congress, some of which are more significant than others.

‘ As you read through the powers in Article I, Section 8 below, put a

o $ sign near the powers that are economic powers and
e circle the military powers.

1. The Congress shall have power to lay and collect taxes, duties, imposts and excises, to pay the debts and
provide for the common defense and general welfare of the United States; but all duties, imposts and
excises shall be uniform throughout the United States;

2.To borrow money on the credit of the United States;

3.To regulate commerce with foreign nations, and among the several states, and with the Indian tribes;

4.To establish a uniform rule of naturalization, and uniform laws on the subject of bankruptcies throughout
the United States;

5.To coin money, regulate the value thereof, and of foreign coin, and fix the standard of weights and
measures;

6.To provide for the punishment of counterfeiting the securities and current coin of the United States;
7.To establish post offices and post roads;

8.To promote the progress of science and useful arts, by securing for limited times to authors and inventors
the exclusive right to their respective writings and discoveries;

9.To constitute tribunals inferior to the Supreme Court;

10.To define and punish piracies and felonies committed on the high seas, and offenses against the law of
nations;

11.To declare war, grant letters of marque and reprisal, and make rules concerning captures on land and
water;

12.To raise and support armies, but no appropriation of money to that use shall be for a longer term than two
years;

13.To provide and maintain a navy;
14.To make rules for the government and regulation of the land and naval forces;

15.To provide for calling forth the militia to execute the laws of the union, suppress insurrections and repel
invasions;

16.To provide for organizing, arming, and disciplining, the militia, and for governing such part of them as may
be employed in the service of the United States, reserving to the states respectively, the appointment of
the officers, and the authority of training the militia according to the discipline prescribed by Congress;

17.To exercise exclusive legislation in all cases whatsoever, over such District (not exceeding ten miles
square) as may, by cession of particular states, and the acceptance of Congress, become the seat of the
government of the United States, and to exercise like authority over all places purchased by the consent of
the legislature of the state in which the same shall be, for the erection of forts, magazines, arsenals,
dockyards, and other needful buildings;

18.And To make all laws which shall be necessary and proper for carrying into execution the foregoing
powers, and all other powers vested by this Constitution in the government of the United States, or in any
department or officer thereof.
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Powers of Congress

As you consider the following scenarios, identify which clause of Article I, Section 8
would apply. Place the number of the clause in the space near the scenario. Use the
previous page for the clause numbers.

1. Michael J. Fox urged Congress to pass legislation that would allow for the use of federal
funds in research on stem cell lines to help find a cure for Parkinson’s disease.

2.Susie Smith is tired of making $6.80 an hour at the sandwich shop—she would like for
Congress to raise the minimum wage.

3. Congress passed a bill that would limit Mexican trucks from operating beyond the 20 to 25
mile commercial zone along the U.S. and Mexico border.

4. Congress created the Center for Disease control which monitors the supply of vaccines to
children and helps states educate parents about the need for vaccinations.

5. Congress approved the construction and financing for 35,000 miles of roadway when it
authorized the Interstate Highway system.

6. Congress supports commercial transactions by maintaining uniform weights and
measures standards. This guarantees that when you buy a gallon of gas or a pound of
apples that you are actually getting a gallon and a pound of the product.

7. Homeowners, threatened by the loss of their homes, want Congress to require minimum
standards for home loans and prohibit brokers from guiding consumers to mortgages that
they would be unlikely to be able to repay. They also want help that would prevent them
from declaring bankruptcy.

8. The House of Representatives passed a bill that would require deploying U.S. troops out
of Iraq within 120 days of the bill's enactment.

9. Congress passed the Gl Bill that provided veterans with assistance in the form of
educational tuition aid, medical benefits, and special rates on home and farm loans.

10. Farmers want programs that will help guarantee a certain price for their products.
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Commerce and Elastic Clauses

‘ As you read the following, highlight examples of how the two clauses have been used.

One of the most important and often used powers granted Congress by Section 8 is the power “to
regulate commerce with foreign nations and among the several states.” This so-called “commerce
clause” has been the constitutional authority Congress has used to pass many landmark acts such
as the Kansas- Nebraska Act, the Compromise of 1850, the Interstate Commerce Act, and the Civil
Rights Act of 1964. Congress’ power under the commerce clause has also been the issue in several
landmark Supreme Court cases, such as Gibbons v Ogden (1824), Heart of Atlanta Motel v U. S.,
Katzenbach v McClung (1964), South Dakota v Dole (1987), and U. S. v Morrison (2000). If
Congress is unable to point to any other constitutional authority for the passage of a law, it can
usually point to the commerce clause. This is because in the modern world, nearly everything or
everybody at some time or another crosses state boundary lines or moves between the U. S. and
another nation, and if it does so, it is probably subject to Congress’ power to legislate.

The 18th and final paragraph of Section 8 details
“the elastic clause.” This is because the
Supreme Court understood and interpreted “the
elastic clause” to “stretch” the powers of Pow Ess
Congress beyond those specifically listed in the ERS OF CONGR
first seventeen paragraphs of Section 8. An ) 44
example of this is the landmark 1819 Supreme
Court case McCulloch v Maryland where the
Court upheld Congress’ power to create a
national bank even though Atrticle I, Section 8 does not list this power. As a result, Congress has
‘implied powers.”

Using what you highlighted above, explain how the commerce and elastic
clauses have been used to grow the power of Congress.
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Checks And Branches

' We have already studied the importance of separation of powers and checks and balances
in our system. Review the following examples and explain which branch is checking the other.

Richard Nixon — October 24, 1973
To the House of Representatives:

| hereby return without my approval House Joint Resolution 542--the War Powers Resolution. While | am
in accord with the desire of the Congress to assert its proper role in the conduct of our foreign affairs, the
restrictions which this resolution would impose upon the authority of the President are both unconstitu-
tional and dangerous to the best interests of our Nation.

The proper roles of the Congress and the Executive in the conduct of foreign affairs have been debated
since the founding of our country. Only recently, however, has there been a serious challenge to the wis-
dom of the Founding Fathers in choosing not to draw a precise and detailed line of demarcation between
the foreign policy powers of the two branches.

The Founding Fathers understood the impossibility of foreseeing every contingency that might arise in
this complex area. They acknowledged the need for flexibility in responding to changing circumstances.
They recognized that foreign policy decisions must be made through close cooperation between the two
branches and not through rigidly codified procedures.

These principles remain as valid today as they were when our Constitution was written. Yet House Joint
Resolution 542 would violate those principles by defining the President's powers in ways which would
strictly limit his constitutional authority.

CLEARLY UNCONSTITUTIONAL....

‘ What two branches are involved in this example? Who is doing the “checking” and what
power are they using to check the other branch?

Resolution Impeaching William Jefferson Clinton, President of the United States, for high crimes
and misdemeanors.

Resolved, That William Jefferson Clinton, President of the United States, is impeached for high crimes
and misdemeanors and that the following articles of impeachment be exhibited to the United States Sen-
ate:

Articles of impeachment exhibited by the House of Representatives of the United States of America in
the name of itself and of the people of the United States of America, against William Jefferson Clinton,
President of the United States of America, in maintenance and support of its impeachment against him
for high crimes and misdemeanors.

What two branches are involved in this example? Who is doing the “checking” and what
power are they using to check the other branch?
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